PETERSBURG

ALASKA

ATTACHMENT #3
SAMPLE CONTRACT

PROFESSIONAL SERVICES CONTRACT

This professional services agreement is entered into between the Petersburg Borough, P.O. Box
329, Petersburg, AK 99833, and (Consultant).

Whereas, the Borough is in need of a qualified and experienced consultant to perform the
professional services as identified in the Borough RFP attached to this contract, and

Whereas, the Consultant’s proposal has been ranked highest out of the submitted proposal pool,
according to the RFP evaluation criteria.

In consideration of the mutual terms and conditions set forth below, the parties agree as follows:
1. Scope of Work. Consultant shall perform the services as described in the RFP and

the consultants responding proposal dated and modified by the negotiated fee
schedule dated , both of which are hereby incorporated as part of this Agreement.

All considerations of the contracted work will be coordinated through the Borough Manager or
his designee.

2. Payment. Borough shall pay Consultant for the work described, the not-to-exceed
sum of $ including all materials, labor and associated work. Payment shall be made by
the Borough to the Consultant within 30 days from the date of each invoice received from
Consultant.

3. Completion Date and Delay Damages. The work will be completed by
unless an extension is agreed to in writing and signed by both parties. Delay
damages of $50 per day will be charged for each day after the completion date in which the work
is not complete.
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4. Changes in the Scope of Work. No additional scope of work under this Agreement
shall be performed unless Consultant and Borough have mutually agreed and have executed a
written amendment to this Agreement.

5. Conflict of Interest. Consultant will not rent or purchase any equipment or
Materials from, or extend any loan, gratuity or gift, to any employee or elected official of the
Borough without express prior written approval of the Borough. Consultant warrants that no
employee or elected official of the Borough, and no other person or agency, has been employed
by Consultant or secure this contract upon an express or implied agreement or understanding for a
bribe, kickback, commission, percentage fee, finder’s fee, contingent fee, or brokerage fee.

6. Warranty. Consultant warrants and guarantees that all professional
services performed under this contract shall meet the professional standards of quality and
standards of care applicable to the Consultant’s profession.

7. Insurance. Consultant shall purchase, at its own expense, and maintain in force at
all times during the performance of services under this contract, policies of insurance with errors
and omission, public liability, property damage, and comprehensive general liability insurance
coverage(s) with minimum limits of $1,000,000 per occurrence and $1,000,000 in aggregate, and
workers compensation and employer’s liability coverage as required by law. The Borough is to
be named as an additional insured on Consultant’s policies. Consultant shall provide the
Borough with certificates of insurance evidencing this before beginning work. All such
insurance shall be maintained in force up to the date of final payment by the Borough.

8. Sub-Consultants and Suppliers. The Consultant is responsible to the Borough for
the acts and omissions of its sub-Consultants, suppliers and their employees; however, nothing
contained in this paragraph shall create a contractual relationship between any sub-Consultant and
supplier and the Borough, nor shall it relieve the Consultant of any liability or obligation under
this contract.

9. Jurisdiction, Venue and Costs of Litigation. Consultant agrees that the Superior
Court for the State of Alaska has personal and subject matter jurisdiction over Consultant and this
contract, and that venue for all disputes is proper in the First Judicial District at Petersburg, Alaska.
If the Borough is required to file suit to enforce the provisions of this contract and is the prevailing
party, Consultant agrees that the Borough may recover its full reasonable attorney’s fees and costs
from Consultant.

10. Indemnification. The Consultant shall indemnify, save harmless and defend the
Borough, its officers, employees, and agents from all liability, including costs and expenses of
defense, for all actions or claims resulting from injuries or damages sustained by any person or
property, directly or indirectly, as a result in whole or in part of any error, omission or negligent
act of the Consultant or any sub-Consultant or any person or entity directly or indirectly employed
by them in the performance of this contract.
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11.  Assignment. The Consultant shall not assign or transfer its right, interest, or
obligations under this contract without the express prior written consent from the Borough.

12. Default. If the Consultant defaults or fails to perform in accordance with any term
of this contract, the Borough may give the Consultant five (5) days written notice of the Borough’s
intent to terminate the work. During these five days the Consultant will have an opportunity to
remedy the default. If Consultant fails to remedy the conditions constituting default within the
time allowed the Borough may terminate the work. Upon termination the Borough may take
possession of the work and complete the work by whatever method the Borough selects without
further notice. Consultant shall be liable to the Borough for whatever costs and expenses it incurs
in completing the work, whether performed by the Borough itself or by another Consultant.

13. DHS & EM Assurances for Federally Required Contract Provisions. This contract
will include all applicable provisions as outlined in 44 CFR 13.36 (i).

14.  Alaska Law Governs. This Agreement shall be enforced in accordance with the
laws of the State of Alaska. In the event that any provision of this Agreement is held to be invalid,
the remaining provisions will be given full force and effect

15.  Complete Agreement. This contract contains complete agreement of the parties.
There are no other terms, conditions or agreements, express or implied, between the parties relating
to this contract or the work to be performed under this contract. The contract may only be modified
in writing, signed by the Borough and Consultant.

16.  Start Date. This contract shall not be in effect until both the Consultant
and the Borough Manager have signed it. The Borough shall not pay Consultant for any work
performed before both parties sign this contract.

Borough and Consultant acknowledge that they are in agreement with the terms and conditions set
forth above.

PETERSBURG BOROUGH

By: By.
Stephen Giesbrecht

Its: Borough Manager Its:

Date: Date:
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